Section 4.6.2.1(1)   provides  for  the  removal   of wire rope where  there
are  "more   than   six  randomly distributed broken wires on one rope lay or
three broken wires   in one strand in one rope lay."    On this  question,   there
is  no  conflict   in  the  evidence.     There  is no  evidence of more than  six
randomly distributed broken wires in one rope lay.     Likewise,   there  is no
evidence  of   three  broken wires  in one strand  in one rope lay.     On the date
the  citation was  issued,   MSHA found   four  strands  with two  broken wires  in
one  lay.     This   evidence does not meet the criteria  in section 4.6.2.1(1)
concerning  visible wire breaks.

Section 4.6.2.1(2)   provides for  the removal  of wire rope when  there are
"worn  wires."     The   term,  "worn wires,"  is not defined  in the ANSI  Standard.
MSHA contends   that   there were worn wires while Eastern denies this assertion.
The  evidence  establishes  that wearing or abrasion begins with the  first  use
of  every  wire  rope.     To   that extent,   every rope in  service has  "worn wires."
The   failure  of   the ANSI   Standard  to define  the   term "worn  wires"   renders  this
section   too vague   to be  enforceable.     See  Connally v.   General Construction
Co. t   269  U.S.  385,   391   (1926).     In any event,   UMWA Safety  Committeeman Kevin
Cross   testified   that he  inspected  the wire rope on four occasions between
April  17,   1980 and  the date of  this citation and he saw no evidence of wear
on   the   rope.

Section 4.6*2.1(3)   provides that a cause  for rope removal  is as  follows:
*                A               *               *               A               A               *

(3)     Evidence  of Loss  of Strength.    An estimation of
from 10%-25% loss of rope   strength (based  upon measurements
of  rope diameter,   wear   pattern dimensions,   corrosion,   and   the
number of  broken wires),  estimated with a  series  of  charts
and  graphs;   charts  and  graphs' may be  provided  by a wire  rope
or  equipment manufacturer.     Electromagnetic or other  non-
destructive  testing  devices may be used as a  supplement but
not as  a  substitute   for recommended Inspection and   tests.

It  must   first  be determined   if  this  provision even  qualifies as a  standard of
any  kind.     The  section apparently provides that  if it  is  estimated  that  there
is  a'-10  to  25  percent loss of rope  strength,   the rope  should  be removed.     It
does  not  appear   that ANSI intended   that ropes with less' than a 10  percent
loss  of   strength  should  be removed.     The standard  can be read  as requiring
the   removal  of  ropes with a loss of strength.of 25 percent or more.     For
losses  of   strength of less than 25  percent but more  than 10 percent,   the
standard   is  vague and unenforceable under  the Act.     Since there  is no  evidence
in   the  record   of  a  25 percent loss of strength of  the rope  in  question,   MSHA
failed   to   prove  a violation of this section.

Section  4.6.2*1(4)  deals with evidence of rope abuse.     However,  MSHA's
wire   rope  expert,   Inspector Fred Williams, conceded  that  there was no
evidence  of  rope  abuse  in this case.

1856ce,   if  MSHA establishes a  violation of section
